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Legal Framework on Forced Labor & Imports

Section 307 of the Tariff Act of 1930

Prohibits imports of all merchandise mined, produced, or 
manufactured wholly or in part in any foreign country by  
convict or/and forced labor or/and indentured labor
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CBP Forced Labor Enforcement – WROs 

• WRO – Withhold Release Orders

• Process: Commissioner will promptly advise all port directors, 
usually also a public press release

• Standard: Evidence supporting WRO must be reasonable but 
not conclusive 

• Goods may be detained
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CBP Forced Labor Enforcement – Findings

• Findings 

• Process: CBP makes a determination of forced labor.  
Published in Customs Bulletin and Federal Register

• Standard: Evidence supporting finding must be conclusive

• Goods may be seized
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Sources: CBP.gov
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WROs and Findings Statistics

https://www.cbp.gov/trade/programs-administration/forced-
labor/withhold-release-orders-and-findings

49 Active WROs 

• 30 since 2016

8 Active Findings

• Most in 1990s

• First finding since 1996 issued on 10/20/2020 on Stevia from China

• Most recent finding 3/29/2021 on certain gloves from Malaysia
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Timeline for WRO-Related Detentions of Cargo
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• Cargo will appear delayed for unknown reason
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• Official detention notice

• Decide to fight, export or abandon

3
• 3 months for importer to submit support to release AND for CBP to make a decision
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• Cargo deemed excluded after 3 months whether or not official exclusion notice issued
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• Protest within 180 days of deemed exclusion or 60 days of written exclusion

• Cargo deemed abandoned 60 days after written exclusion notice (if issued)

6
• Protest deemed denied after 30 days – option to proceed in Court of International Trade after 

approximately 4 months



Big Picture

• 696 shipments detained between October 1, 2020 – June 25, 2021 

• Very few successful in getting release

• Most exported or abandoned

• One pending court case challenging CBP’s review process
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CBP Information on Hoshine WRO

https://www.cbp.gov/trade/programs-administration/forced-
labor/hoshine-silicon-industry-co-ltd-withhold-release-order-frequently-
asked-questions

• Metallurgic grade silicon, silicon oxide, silicones in primary forms, 
semiconductor devices, integrated circuits, additives for aluminum 
alloys and concrete, photovoltaic cells, solar generators, solar panels, 
electronics, adhesives, lubricants

• CBP may consider silica to be de minimis if insignificant in imported 
good: quantity, quality, functionality

• Records tracing product from finished goods back to silica provider, 
including purchase orders, invoices, payment, production records, 
transportation records, etc.  
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New China Anti-Sanctions Law

• Consequences on individuals or organizations that directly or indirectly 
participate in implementing foreign sanctions against Chinese citizens 
or organizations

• Proceed with caution when discussing supply chain with Chinese 
personnel or vendors
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• Prior to June 21

• DOL: China Polysilicon

• DOC: Five Additions to Entity List

• CBP: WRO – Hoshine Silicon Metal

• US Advisory - Xinjiang

• US Senate S.65 - Xinjiang

• Impact on Supply Sources

• Impact on Traceability
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On June 10, majority members of the House of

Representatives Committee on Ways and Means

sent a letter to the United States Customs and

Border Protection (CBP) requesting the CBP to

issue a Withhold Release Order (WRO) on

polysilicon products entering the United States

from the province of Xinjiang in China.

In the letter, the Committee requested “immediate,

aggressive enforcement actions” citing

“overwhelming evidence of the use of forced labor

in polysilicon production.”

Although the new legislation aimed at preventing

imports of polysilicon from Xinjiang has not been

passed, CBP may block products suspected of

containing the raw material from entering the

country based on Section 307 of the Tariff Act of

1930.

United States House Ways And Means Democrats Request CBP To 

Rapidly Act On Polysilicon, Amnesty International Releases Report

In a report published on June 10, Amnesty

International called on the United Nations to

investigate, and said China had subjected

Uyghurs, Kazakhs, and other Muslims to

mass detention, surveillance, and torture.

Based on interviews with 55 former

detainees, Amnesty said there was evidence

the Chinese state had committed “at least the

following crimes against humanity:

imprisonment or other severe deprivation of

physical liberty in violation of fundamental

rules of international law; torture; and

persecution.”
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Solar Energy Industries Association (SEIA) Solar Supply Chain 

Traceability Protocol
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https://www.seia.org/sites/default/files/2021-04/SEIA-Supply-Chain-Traceability-Protocol-v1.0-April2021.pdf


An Alarm, Especially For Europe, About The Extent Of The Issue

A call for change – not just the product 

you buy, but a complete change in 

who you buy from

A situation that affects several key 

global industries, including aluminum 

and steel, silicones, adhesives, 

cosmetics in addition to polysilicon 

(used to make semiconductor wafers)
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Department of Labor (DOL)
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On June 23, 2021, the Federal Register published an updated List of Goods

Produced by Child Labor or Forced Labor maintained by the Department Of

Labor.

Polysilicon from China has been added to the list of items made with forced

labor.

Following the June 10 letter from the Democratic wing of the House of

Representatives Committee on Ways and Means to the United States Customs

and Border Protection, the update of the List is another indicator that CBP would

issue a Withhold Release Order on PV modules in the near future.

The List contains goods from countries that the Bureau of International Labor

Affairs (DOL) has reason to believe are produced by forced labor or child labor

in violation of international standards, including, to the extent practicable, goods

that are produced with inputs that are produced with forced labor or child labor.

Department Of Labor Adds Polysilicon from China to TVPRA
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Department of Commerce (DOC)
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Hoshine, the largest producer of metallurgical grade silicon, aka silicon metal, aka industrial silicon (on 

the order of 98% to 99% pure silicon, produced from silica/quartz/quartzite), three producers of 

polysilicon and XPCC have been added to the DOC list of companies that the US can no longer export to 

(without a license). All are located within Xinjiang. The entities were selected on the basis of labor 

issues.

Note: Hoshine sells mg-Si to the identified three polysilicon suppliers and is believed to have sold to all 8 

of the world’s top (by annual production) polysilicon suppliers.

Exports to Five Entities from the US Must Stop (unless a license is granted) 
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Customs and Border 

Protection (CBP)
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White House Fact Sheet: New US Government Actions on Forced 

Labor in Xinjiang

“The systematic abuses 

go beyond forced labor 

to include sexual 

violence and large-scale 

forced detentions, and 

the PRC continues to 

commit genocide and 

crimes against humanity 

in Xinjiang.”

- White House
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https://www.whitehouse.gov/briefing-room/statements-releases/2021/06/24/fact-sheet-new-u-s-government-actions-on-forced-labor-in-xinjiang/


Bloomberg: US to Block Some Solar Goods Made in Xinjiang Region

Customs and Border Protection is expected to announce a “withhold and release order,” targeting Hoshine Silicon Industry 

(Shanshan) Co., Ltd. Imports from that company would be blocked from entry at U.S. ports and only released if they can prove 

the goods are not made with forced labor.

Separately, the Commerce Department will add five Chinese entities to its export blacklist. According to a notice set to be 

published in the government’s Federal Register on Thursday, they are Hoshine; Xinjiang Daqo New Energy, Co. Ltd; Xinjiang 

East Hope Nonferrous Metals Co. Ltd.; Xinjiang GCL New Energy Material Technology, Co. Ltd; and Xinjiang Production and 

Construction Corps. American companies that sell to those entities will then require approval from the U.S. government.
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https://www.bloomberg.com/quote/603260:CH
https://public-inspection.federalregister.gov/2021-13395.pdf
https://www.bloomberg.com/quote/1397349D:CH


From Sand to Polysilicon

Silicon Metal

(mg-Si)

Hoshine is a producer

Silica

Silicon + Oxygen

Quartzite

Polysilicon Rods + Chunk
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CBP’s “Frequently Asked Questions”

Finished Goods: photovoltaic cells, solar generators, solar panels, electronics, adhesives, and lubricants.

Affidavit from the provider of the silica and its initially processed forms (i.e., silicon metal, metallurgical grade silicon, 
chemical-grade silicon, silicon, etc.) and identification of the source of the silica and its initially processed forms that 
identifies where the silica and its initially processed forms were sourced. Purchase Orders, Invoices, and Proof of Payment 
for the silica and its initially processed forms and/or silica containing components. List of production steps and production 
records from the imported merchandise back through the supply chain to the unprocessed silica and its initially processed 
forms. Transportation documents from raw silica source (quarry or other) through silica’s initially processed forms to the 
imported merchandise. Daily process reports that relate to the unprocessed silica and its initially processed forms sold to 
the downstream producer(s) and the list of entities that supplied inputs for the silica containing products being imported.

….The importer’s statement should be sufficiently detailed and include proof that the goods were not produced, wholly or 
in part, with forced labor.
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The operating framework: products that have material from Hoshine are now considered to be made with forced labor, unless 

proven otherwise to the satisfaction of CBP.

Proving that Hoshine has no forced labor is virtually impossible without unfettered access to conduct a comprehensive independent 

audit of Hoshine facilities.

In order to avoid getting detained by CBP, importers should be prepared to show provenance all the way to mg-Si without any 

portion coming from Hoshine.

PV industry suppliers have been preparing tools, procedures, etc. to demonstrate provenance of polysilicon and to take steps to 

avoid having products bound for the USA contain polysilicon from Xinjiang. The WRO takes the need for traceability upstream to 

the mg-Si step and further identifies Hoshine as the producer that is believed by CBP to have forced labor. 

As a result, the WRO effectively applies to all polysilicon producers (not just those in Xinjiang) who source mg-Si from 

Hoshine and incorporate Hoshine’s mg-Si in the product.

Imports That Contain Material From Hoshine Must Stop (Unless The 

Importer Can Demonstrate The Absence Of Forced Labor)

25How US Solar Companies Can Manage Supply Chain Risk Following Customs WRO On Hoshine - Clean Energy Associates



CBP won’t examine every shipment; expected to focus on manufacturers with connections to Hoshine

➢ CBP identified $150M imports of downstream products over past 2.5 years so far

➢ Investigations are ongoing

WRO will remain in effect until underlying conditions change

➢ Some WRO’s have been in effect since the 1950’s

How Will CBP Decide What To Inspect?
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• Current and past production may not have traceability to the source of mg-Si

• A polysilicon producer who exclusively uses mg-Si from others (i.e., zero use of Hoshine material) is 

well positioned

• A poly producer who uses some / all of their feedstock from Hoshine must now separate product that 

is non-Hoshine and product that is Hoshine-based and demonstrate no inter-mixing within any 

individual facility or from link to link

• This is not trivial and could take months to accomplish; that puts near-term shipments at some 

risk; this risk could cause some suppliers who are unprepared and/or unable to demonstrate 

provenance to non-Hoshine for 100% of the mg-Si in the US-bound product to delay shipments 

until such capability exists

The WRO Can Be Disruptive – Especially In The Short Term
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And that’s not all…
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Timeline

Department of Labor 

adds polysilicon from 

China to list of goods 

made with forced 

labor 

June 23, 2021

Department of 

Commerce bans 

exports to five 

companies involved 

in PV supply chain in 

Xinjiang

June 23, 2021

• Hoshine Silicon Industry

• Xinjiang Daqo New Energy

• Xinjiang East Hope Nonferrous Metals

• Xinjiang GCL New Energy Material 

• Xinjiang Production and Construction Corps 

Senate passes S.65 

legislation with 

rebuttable 

assumption of 

forced labor among 

Xinjiang polysilicon 

producers

July 15, 2021

Multi-Agency 

Advisory highlighting 

risks of conducting 

business that 

touches Xinjiang

July 13, 2021

House Ways and 

Means Committee 

requests CBP to 

issue WRO on 

polysilicon from 

Xinjiang

June 10, 2021

China issues Anti-

Foreign Sanctions 

Law

June 10, 2021

Customs and Border 

Protection (CBP) 

issues Withhold 

Release Order 

(WRO) for product 

containing Hoshine 

content

June 24, 2021

???

CBP investigations 

are ongoing, unclear 

if other companies 

will be added to 

WRO list

Future

Legislation may add 

further restrictions 

on importing 

polysilicon and other 

goods from Xinjiang

Future
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• Complicating factors

• Traceability; How to assess?

• Best Practices

• CEA’s approach to support PV industry

Part 1: WRO Overview

Part 2: Rulings and Impacts

Part 3: Traceability
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Focus on Hoshine Increases Complexity

➢ According to public sources, Hoshine has 

sold mg-Si to many polysilicon 

manufacturers globally

➢ Polysilicon producers often blend mg-Si 

from multiple suppliers

➢ Current production might not have 

traceability capability

Facts

➢ Any polysilicon producer who doesn’t buy 

from Hoshine has an advantage

➢ All others expecting to serve the US 

market must separate product streams…

➢ …which could take months

➢ Shipping delays could begin as polysilicon 

producers revamp processes

Implications
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PV Supply Chains Are Complex…

mg-Si A

Hoshine

mg-Si B

Non-Hoshine 

China

mg-Si C

Not China

Poly  A

Xinjiang

Poly  B

China

Poly  C

Not China

Ingot/Wafer A

Xinjiang

Ingot/Wafer B

China

Ingot/Wafer C 

Not China

Cell A

SE Asia 

Cell B

China

Cell C 

Not China

Module A

SE Asia

Module B

China

Module C 

Not China

Module D 

USA

Korea Market

ROW Market

US  Market
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PV Supply Chains Are Complex…
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What Do Buyers and Suppliers Have To Do?
B

u
y
e
rs

S
u

p
p

li
e
rs

Force Majeure clause 

should exclude WRO 

delays/failures

Force Majeure

Avoid becoming the 

importer of PV 

modules

Contract Structure

Include supplier’s 

Code of Conduct as 

contract exhibit

Code of Conduct

Contract should 

require supplier 

provide traceability 

documentation 

Traceability

Collect Code of 

Conduct documents 

from all companies in 

supply chain

Code of Conduct

Map all supply chain 

nodes and update 

continuously

Supply Chain Map

Develop practices 

and procedures to 

clearly separate 

product flows 

(with/without Hoshine 

content)

New Procedures

Polysilicon and ingot 

producers may need 

to change how/when 

materials from 

multiple suppliers are 

blended

New Recipe
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What Capabilities Do You Need From Outside Experts?

Monitoring of ongoing 

Chinese legislation and 

supplier movements

Expertise in SEIA 

Traceability Protocol and 

CBP Procedures

Initial Desktop Review 

and On-site audits of 

upstream supply chain 

nodes

Ongoing process to 

account for new nodes 

and processes
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ESG Disclosure; Includes Supply Chain (HKeX) 

Source: Deloitte-ESG reporting-2019 

Source: Deloitte-ESG reporting-2019 
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Traceability vs Chain of Custody Models vs Current State
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CEA’s 4S Assessment Methodology Overview

CEA’s client’s variable audit scopeSite visits

Systems checks

Subjects

Samples

Premises tour, department visits, 

check product and document flow, 

Critical Control Point (CCP) check,  

systems test through sampling

Utilizing auditee’s Manufacturing 

Execution System (MES), Enterprise 

Resource Planning (ERP), 

Application Program Interface (API), 

IT systems, digital paper flows, hard 

copies, archives to test “paper” 

and/or “digital” trail accompanying the 

physical part of process based on 

sampling

Auditing implementation of 

policies, procedures, work 

instructions, workflow at 

shopfloor and departments 

through interviewing and 

assessment.

Selecting units from e.g. production 

line, incoming materials, inventory, 

MES to test up- & downstream 

traceability onsite and connection to 

nodes information.
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CEA’s Phased Approach Follows SEIA’s Solar Supply Chain 

Traceability Protocol

Phase 1

Desktop Review

3 to 6 Weeks

Phase 2

Desktop Review

On-Site Supply 

Chain Node Audits

2 to 6 Months

Phase 3

Desktop Review

On-Site Supply 

Chain Node Audits

Continuous 

Monitoring

Ongoing Subscription

Phase 3+

Desktop Review

Continuous 

Monitoring

Advisory Services

On-Site Supply 

Chain Node Audits

Ongoing Subscription
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About CEA
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Clean Energy Associates is a Technical Advisory Company that Provides 

Unrivaled Insight into the Solar PV and Energy Storage Industries 

Proud member of: 

Client engagements in 60+ countries1,000+
Years of industry

experience

170+
Professionals

140+
Engineers

13
Year track record

13
Countries with a

physical presence

Engagements in 350+ solar and storage factories worldwide
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End-to-End Engineering and Technical Support Services for PV and 

Energy Storage from Project Start to Close, and Beyond

Supply Chain

Management (SCM)

Quality Assurance

(QA/QC)

Engineering Services

(ES)

Market Intelligence 

(MI)

How US Solar Companies Can Manage Supply Chain Risk Following Customs WRO On Hoshine - Clean Energy Associates

MI

QA ESSCMES

MI

QC

Project 

Development

Technology 

Selection

Supplier 

Benchmarking

Product Due 
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The information herein has been prepared by Clean Energy Associates, LLC (“CEA”) solely on a confidential basis and for the exclusive use of recipient, and should not be

copied or otherwise distributed, in whole or in part, to any other person without the prior written consent of CEA. No representation, warranty or undertaking, express or implied,

is made as to, and no reliance should be placed on, the fairness, accuracy, completeness or correctness of the information or the opinions contained herein. The information

herein is under no circumstances intended to be construed as legal, business, investment or tax advice. Neither CEA or any of its affiliates, advisors or representatives will be

liable (in negligence or otherwise), directly or indirectly, for any loss howsoever arising from or caused by the understanding and/or any use of this document.

Questions?

Paul Wormser: pwormser@cea3.com

Paul van Brenkelen: pbrenkelen@cea3.com

General Inquiries: info@cea3.com
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